
BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKET NO. 2003-290-C- ORDERNO. 2004-39

JANUARY 30,2004

INRE: Applicationof TSI Telecommunication )
Network Services, Inc. for a Certificate of )

Public Convenience and Necessity to Provide )

Resold Private Line Services in the State of )

South Carolina )

ORDER GRANT II_G
CERTIFICATB, _"

This matter comes before the Public Service Commission of South Carolina (the

Commission) by way of the Application of TSI Telecommunication Network Services,

Inc. ("TSI" or the "Company") for authority to provide resold private line services within

the State of South Carolina. The Application was filed pursuant to S.C. Code Ann.

Section 58-9-280 (Supp. 2002), and the Rules and Regulations of the Commission.

By letter, the Commission's Executive Director instructed the Applicant to

publish, one time, a prepared Notice of Filing in newspapers of general circulation in the

areas affected by the Application. The purpose of the Notice of Filing was to inform

interested parties of the manner and time in which to file the appropriate pleadings for

participation in the proceedings. The Applicant complied with this instruction and

provided the Commission with proof of publication of the Notice of Filing. A Petition to

Intervene was received from the South Carolina Telephone Coalition ("SCTC").

Counsel for SCTC filed with the Commission a Stipulation in which the Applicant

stipulated that it would not seek authority in rural local exchange ("LEC") service areas

of South Carolina and that it would not provide any local service to any customer located
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in a rural incumbent'sservicearea,unlessand until TSI providedwritten notice of its

intent to do so at leastthirty (30) daysprior to the dateof the intendedservice. The

Companyalsostipulatedthat it wasnot askingtheCommissionto makea finding at this

time regardingwhethercompetitionis in thepublic interestfor rural areas.TSI agreedto

abideby all StateandFederallaws andto participateto the extentthat it maybe required

to do so by the Commissionin supportof universally available telephoneserviceat

affordable rates. The SCTC withdrew its opposition to the granting of a statewide

Certificateof Public ConvenienceandNecessityto the Companyprovidedthe conditions

containedin the Stipulationaremet. TheStipulationis approvedand attachedasOrder

Exhibit 1.

A hearingwascommencedonJanuary8,2004,at 10:30a.m.in the Commission's

Hearing Room. The Honorable Mignon

representedby Faye A. Flowers, Esquire.

Clyburn, Chairman, presided. TSI was

David J. Robinson, Regulatory Affairs

Managerof TSI, appearedandtestifiedon behalfof theCompany. JocelynBoyd, Staff

Counsel,representedtheCommissionStaff.

Mr. Robinson presentedtestimony to demonstratethe Company's financial,

managerial,and technicalability to provide the telecommunicationsservicesfor which

authority is sought in South Carolina. The sole witness also presentedtestimony

regardinghis backgroundandexperiencein businessandtelecommunicationsaswell as

that of the other executivesof TSI. Mr. Robinson testified that he has 17 years

experienceworking in the telecommunicationsindustry and has previously been

employedby Qwest Communicationsand U S WEST in marketing and technology
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deploymentandholdsa B.A. Degreein BusinessAdministrationfrom the University of

Colorado.

Mr. RobinsontestifiedandprovideddocumentaryevidencethatTSI is aDelaware

Corporationbasedin Tampa,Florida andis authorizedto conductbusinessin theStateof

SouthCarolinaunderauthoritygrantedto TSI by the SouthCarolinaSecretaryof State.

TSI seeks authority to offer private line telecommunicationsservices to business

customersin SouthCarolina. The Companyasksfor the ability to negotiateprivateline

rateson an individual casebasis (ICB). TSI intendsto resellprivate line transportto

supportinternaland externalbusinessapplications. Suchsystemswill includepoint-to-

point or multi-point servicewith data speedsadaptableto meet customerneedsin a

varietyof configurations.

The private line serviceswhich TSI proposesto offer in South Carolina are

similar to thosecurrently offeredby the Companyin Pennsylvaniaand Florida, where

they have 16 customers. TSI seeksto provide high speeddata line serviceto high

capacitybusinesses.TSI is only seekingauthorityto resellprivateline, "point-to-point,"

dedicatedtransportservices.Circuitsassociatedwith privateline servicesof this typeare

not assigned"telephonenumbers"andarenotdesignedto supportlocal calling.

TSI has its own salesforce and intendsto market its servicesthrough direct

marketing. TSI does not intend to use telemarketingin SouthCarolina and will be

marketingits serviceexclusivelyto largebusinesscustomersin SouthCarolina. TSI will

not provide serviceto residentialcustomersand will offer no voice servicesin South

Carolina.
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TSI hasrequesteda waiver of 26 S.C.CodeAnn. Regs.103-610which requires

theCompanyto keepits booksandrecordsin theStateof SouthCarolina.

Mr. Robinsontestifiedthattheresidentsof SouthCarolinawill benefitfrom TSI's

serviceand presencein SouthCarolina. The Company'sApplication statesthat TSI

believesthat public interestwill be furtheredby an expansionby TSI of competitive

privateline transportservicesin the Stateof SouthCarolina. Further,TSI will provide

businessesin this Statea resourceto compareratesfor private servicelines. UnderTSI's

businessplan, the negotiatedprivateline ratesbetweenTSI andcarrierssuchasAT&T

and Sprintwill be passedon to the customers,creatingefficienciesand cost savingsto

SouthCarolinians.

Thetestimonyandrecordin this caserevealsthat the Company'sApplication to

providetelecommunicationsservicesin otherjurisdictionshasneverbeendenied,andthe

Companyagreesto abideby andcomply with the Commission'srules,regulations,and

Orders.

After full considerationof theapplicablelaw, theCompany'sApplication,andthe

evidencepresentedat thehearing,the Commissionherebyissuesits findingsof factand

conclusionsof law:

FINDINGS OF FACT

1. TSI is a Delaware corporation headquartered in Tampa, Florida. It is

currently licensed to and doing business in the states of Florida and Pennsylvania.

. TSI is a provider of private line telecommunications services and wishes to

provide its services in South Carolina.
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3. As evidencedby the testimonyof its RegulatoryAffairs Manager,David

Robinson,and the documentsfiled with this Commission,TSI possessesthe technical

and managerial expertise and financial resourcesto commenceoperations as a

telecommunicationsserviceproviderin SouthCarolina.

4. We find that TSI's "provision of servicewill not adverselyimpact the

availability of affordable local exchangeservice." S.C. Code Ann. Section 58-9-280

(B)(3) (Supp.2002).

5. We find basedon thetestimonyanddocumentsin therecordin this case

that TSI will support universally available telecommunicationsservicesat affordable

rates.

6. We further find thatbasedon thetechnicalandmanagerialexpertiseof its

officers andemployees,asevidencedby the testimonyanddocumentsin the recordin

this case,that TSI has the capability to provide serviceswhich will meet the service

standardsof theCommission.

7. The Commissionfinds that TSI's provision of private line servicesin

SouthCarolinawill not "adverselyimpactthe public interest."S.C.CodeAnn. Section

58-9-280(B)(5) (Supp.2002).

8. We find that the issuanceof the authorityrequestedby TSI is in thebest

interestsof thecitizensof the Stateof SouthCarolina.
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CONCLUSIONS OF LAW

1. The Commission concludes that TSI possesses the managerial, technical,

and financial resources to provide the resold private line telecommunications services as

described in its Application.

2. The Commission concludes that TSI's "provision of service will not

adversely impact the availability of affordable local exchange service."

3. The Commission concludes that TSI will participate in the support of

universally available telephone service at affordable rates to the extent that TSI may be

required to do so by the Commission.

4. The Commission concludes that TSI will provide services which will meet

the service standards of the Commission.

5. The Commission concludes that the provision of private line services by

TSI does not, and will not otherwise, adversely impact the public interest.

6. The Commission concludes that approval of TSI's Application to provide

private line telecommunications services within South Carolina will serve the public

interest by enhancing competition in the State by offering additional service offerings to

South Carolina's business consumers and by providing for efficient use of existing

telecommunications resources.

7. The Commission concludes that the issuance of the authority to provide

private line telecommunications services as requested by TSI, and as set forth in its

Application, is in the best interests of the citizens of the State of South Carolina.
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8. The Commissionconcludesthat a Certificateof Public Convenienceand

Necessityshouldbe grantedto TSI to provideprivatelinetelecommunicationsservicesin

SouthCarolina.

9. Due to the somewhatunusualcharacterof its serviceofferings,TSI has

requested,and is herebyauthorizedthe authority, to negotiateprivate line rateson an

individual casebasis(ICB) with its underlyingcarriersandcustomers.The scheduleof

ratesdiscussingICB pricing submittedto this Commissionin theCompany'sApplication

is herebyreferencedandapprovedcontingentupontheotherrequirementsandlimitations

asstatedin theremainderof this Order.

11. The Commissionconcludesthat thetermsof the StipulationbetweenTSI

andthe SCTCshouldbe and areherebyapprovedand adoptedas a part of this Order.

Any proposalto providesuchserviceto rural serviceareasis subjectto thetermsof the

Stipulation.

IT IS THEREFOREORDERED,ADJUDGEDAND DECREEDTHAT:

1. A Certificate of Public Conveyanceand Necessityis grantedto TSI to

provideprivatelinetelecommunicationsservices.

2. Thetermsof theStipulationbetweenTSI andthe SCTCareapprovedand

adoptedasapartof this Order. TheStipulationis attachedto this OrderasExhibit 1 and

is herebyincorporatedas a part of this Order. Any proposalto provide competitive

intrastatelocal exchangetelecommunicationsservicesto rural serviceareasis subjectto

thetermsof this Stipulation.
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3. If it hasnot alreadydone so by the date of issuance of this Order, TSI shall

file its revised private line tariff within thirty (30) days of receipt of this Order. The

revised tariff shall be consistent with the findings of this Order and shall be consistent

with the Commission's Rules and Regulations.

4. Prior to offering local exchange services in South Carolina, TSI shall file a

request for amendment of its Certificate of Public Convenience and Necessity to provide

such services and shall file a tariff for its local service offerings conforming to and

comporting with South Carolina law in all matters.

5. TSI is subject to access charges pursuant to Commission Order No. 86-

584 in which the Commission determined that for access purposes resellers should be

treated similarly to facilities-based interexchange carriers.

TSI shall resell the services of only those interexchange carriers or LECs

If TSI changes

,

authorized to do business in South Carolina by this Commission.

underlying carriers, it shall notify the Commission in writing.

7. The Company shall, in compliance with Commission regulations, designate

and maintain an authorized utility representative who is prepared to discuss, on a

regulatory level, customer relations (complaint) matters, engineering operations, tests and

repairs. In addition, the Company shall provide to the Commission in writing the name

of the authorized representative to be contacted in connection with general management

duties as well as emergencies which occur during non-office hours.

TSI shall file the names, addresses and telephone numbers of these representatives

with the Commission within thirty (30) days of receipt of this Order. The Company shall
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utilize the "AuthorizedUtility RepresentativeInformation" form which canbe locatedat

the Commission'swebsiteat www.psc.state.sc.us/reference/forms.asp, to file the names

of these representatives with the Commission. Further, the Company shall promptly

notify the Commission in writing if the representatives are replaced.

8. TSI shall conduct its business in compliance with Commission decisions

and Orders, both past and future, including but not limited to, any and all Commission

decisions which may be rendered in Docket No. 96-018-C regarding local competition.

9. The Company is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.

10. TSI shall file annual financial information in the form of annual reports

and gross receipts reports as required by the Commission. The annual report and the

gross receipts reports will necessitate the filing of intrastate information. Therefore, TSI

shall keep financial records on an intrastate basis for South Carolina in order to comply

with the Commission's requirements of filing an annual report and a gross receipts report.

The proper form for filing annual financial information for the annual report may be

found on the Commission's website at www.psc.state.sc.us/reference/forms.asp • The

Company shall file the annual report form with the Commission by April I st of each year.

Commission gross receipts forms are due to be filed with the Commission no later than

August 31 st of each year. The appropriate form for remitting information for gross

receipts is entitled "Gross Receipts Form for Utility Companies" and may also be found

on the Commission's website at www.psc.state.sc.us/reference/forms.asp- •



DOCKET NO. 2003-290-C - ORDER NO. 2004-39

JANUARY 30, 2004

PAGE 10

11. For good cause shown, TSI is granted a waiver of the requirement

contained in 26 S.C. Code Ann. Regs. 103-610 that it maintain its books and records in

the State of South Carolina and is hereby authorized to keep its books and financial

records at its corporate headquarters located at One Tampa Center, Suite 700, Tampa,

Florida. If such books and records are moved, the Company shall promptly notify the

Commission Staff.

12. This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION:

ATTEST:

Bruce F. Duke, Executive Director

Mignon L. Clyburn, Chairman

(SEAL)
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The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and TSI Telecommunication Network Services, Inc. ("TSI") hereby enter into the

following stipulations. As a consequence of these stipulations and conditions, SCTC does not

oppose TSI's Application. SCTC and TSI stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public Convenience

and Necessity to TSI, provided the South Carolina Public Service Commission ("Commission")

makes the necessary findings to justify granting of such a certificate, and provided the conditions

contained within this stipulation are met.

2. TSI stipulates and agrees that any Certificate which may be granted will authorize TSI

to provide service only to customers located in non-rural local exchange company ("LEC") service

areas of South Carolina, except as provided herein.

3. TSI stipulates that it is not asking the Commission to make a finding at this time

regarding whether competition is in the public interest for rural areas.

4. TSI stipulates and agrees that it will not provide any local service, by its own facilities

or otherwise, to any customer located in a rural incumbent LEC's service area, unless and until TSI

provides such rural incumbent LEC and the Commission with written notice of its intent to do so at



Order Exhibit 1 Page 2 of 4
Docket No. 2003-290-C
Order No. 2004-39
January 30, 2004

least thirty (30) days prior to the date of the intended service. During such nouce period, Uae rural

incumbent LEC will have the opportunity to petition the Commission to exercise all rights afforded

it under Federal and State law. Also, TSI acknowledges that the Commission may suspend the

intended date for service in rural LEC territory for ninety (90) days while the Commission conducts

any proceeding incident to the Petition or upon the Commission's own Motion, provided that the

Commission can further suspend the implementation date upon showing of good cause.

5. TSI stipulates and agrees that, if TSI gives notice that it intends to serve a customer

located in a rural incumbent LEC's service area, and either (a) the Commission receives a Petition

from the rural incumbent LEC to exercise its rights under Federal or State law within such 30-day

period, or (b) the Commission institutes a proceeding of its own, then TSI will not provide service

to any customer located within the service area in question without prior and further Commission

approval.

6. TSI acknowledges that any right which it may have or acquire to serve a rural

telephone company service area in South Carolina is subject to the conditions contained herein, and

to any future policies, procedures, and guidelines relevant to such proposed service which the

Commission may implement, so long as such policies, procedures, and guidelines do not conflict

with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are reserved

to the rural incumbent LECs and TSI, and this Stipulation in no way suspends or adversely affects

such rights, including any exemptions, suspensions, or modifications to which they may be entitled.

8. TSI agrees to abide by all State and Federal laws and to participate, to the extent it

may be required to do so by the Commission, in the support of tmiversally available telephone

service at affordable rates.

9. TSI hereby amends its application and its prefiled testimony in this docket to the

extent necessary to conform with this Stipulation.
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TSI Telecommunication Network
Services, Inc.: South Carolina Telephone Coalition:

_.obe_'_ .ar_cia,'E_q. -"-- " ]

Vice Prdsident an_t General I
TSI TELECOMMUNICATION S_

One Tampa City Center #70

Tampa, Florida 33602

(813) 273-4781

)unsel

VICES, INC.

L% °W  onxJr
McNAIR LAW FIRM, P.A.

Post Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800

Attorneys for the South Carolina Telephone
Coalition
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ALLTEL South Carolina, Inc.

Chesnee Telephone Company

Chester Telephone Company

Farmers Telephone Cooperative, Inc.

Ft. Mill Telephone Company

Home Telephone Company, Inc.

Lancaster Telephone Company

Lockhart Telephone Company

McCleUanville Telephone Company

Norway Telephone Company

Palmetto Rural Telephone Cooperative, Inc.

Piedmont Rural Telephone Cooperative, Inc.

Pond Branch Telephone Company

Ridgeway Telephone Company

Rock Hill Telephone Company

Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company

West Carolina Rural Telephone Cooperative, Inc.

Williston Telephone Company


